
IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CRIMINAL JUSTICE DIVISION 
 

STATE OF FLORIDA 
 
 v. 
 
COREY PUJOLS 

 CASE NUMBER: 21CF005450A 
 
 
DIVISION: O 

 
DEFENDANT’S MOTION TO SET REASONABLE BOND/ 

RELEASE ON OWN RECOGNIZANCE 
 

COMES NOW the Defendant, COREY PUJOLS, by and through the undersigned counsel, 

pursuant to Rule 3.131 of the Florida Rule of Criminal Procedure, respectfully requests this Court 

to release the defendant on his own recognizance, or, in the alternative, to set bond in this cause to 

a reasonable amount, and as grounds for this Motion, states:  

1. Mr. Pujols at this time is incarcerated at the Hillsborough County Jail for a charge 

of Aggravated Manslaughter of and Elderly Adult with a Weapon, without bond, for an incident 

from 5/4/2021. 

2. Mr. Pujols had been arrested for Aggravated Battery of an Elderly Adult for the 

incident on 5/4/2021, clerk’s case number 21CF005269. 

3. The Aggravated Battery charge was upgraded when the victim passed away, after 

Mr. Pujoles bonded out. 

4. Mr. Pujols did not commit a new offense while on bond. 

5. Mr. Pujols is entitled to a reasonable bond.  

6. Undersigned counsel spoke with Tampa Police Department Detective Christopher 

Celaya who confirmed that he recommended $15K for this Aggravated Manslaughter count. 

7. The Defendant has lived in Tampa area his entire life and was employed at the time 

of his arrest.  
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8. The Defendant has a number of significant ties to the community including nuclear 

and extended family, one daughter and a son on the way. 

5. The Defendant will appear in court as directed.  

MEMORANDUM OF LAW 

A. Pretrial bail is a constitutional right. 

The importance of bail to an accused was described by the United States Supreme Court in 

the following language: 

The traditional right to freedom before conviction permits the 
unhampered preparation of a defense and serves to prevent the 
infliction of punishment prior to conviction.... Unless this right to 
bail before trial is preserved, the presumption of innocence, secured 
only after centuries of struggle, would lose its meaning.   

 
Stack v. Boyle, 342 U.S. 1, 72 S.Ct. 1, 96 L.Ed. 3 (1951).  Florida has recognized the importance 

of pre-trial bail by providing for it as a matter of right in Article 1, Section, 14, of Florida’s 

Constitution.  Florida Rule of Criminal Procedure 3.131(a), echoing the language of Article I, 

section 14 of the Florida Constitution, requires that:  

Unless charged with a capital offense or an offense punishable by 
life imprisonment and the proof of guilt is evident or the 
presumption is great, every person charged with a crime or violation 
of municipal or county ordinance shall be entitled to pretrial release 
on reasonable conditions…. If no conditions of release can 
reasonably protect the community from risk of physical harm to 
persons, assure the presence of the accused at trial, or assure the 
integrity of the judicial process, the accused may be detained. 

 

This right may be curtailed only under very limited circumstances, and the state must carry the 

burden of proof to do so.  The two circumstances are if the court has ruled at an Arthur hearing 

that the proof of guilt is evident, or the presumption is great pursuant to State v. Arthur or if the 

State has filed a motion for pretrial detention pursuant to Florida Rule of Criminal Procedure 
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3.132(a).  Fla. R. Crim. P. 3.131 and 3.132; § 907.041, Fla. Stat.; State v. Arthur, 390 So. 2d 717 

(Fla. 1980).   

B.  Bond may not be denied unless the State proves to a degree greater than beyond a 
reasonable doubt that the proof of guilt is evident, or the presumption is great for a capital 
offense or an offense punishable by life imprisonment. 
 

The seminal case interpreting the first sentence of Article I, Section 14 of the Florida 

Constitution is State v. Arthur, 390 So.2d 717 (Fla. 1980).  Arthur requires that in order to strip an 

accused of his constitutional right to pretrial release in a case punishable by death or life 

imprisonment, the State must come forward with a showing that the proof of guilt is evident, or 

the presumption is great.  Id.  This burden on the State to demonstrate that the proof of guilt is 

evident, or the presumption is great is a high and heavy one.  Florida's Supreme Court and courts 

of appeal have consistently held that the degree of proof required to establish this proof is even 

greater than that of guilt beyond a reasonable doubt.  Russell v. State, 71 So. 27 (Fla. 1916); Preston 

v. Gee, 133 So. 2d 1218, 1226 (Fla. 2d DCA 2014); Mininni v. Gillum, 477 So.2d 1013, 1015 (Fla. 

2d DCA 1985).  Most notably, in Kirkland v. Fortune, 661 So.2d 395, 398 (Fla. 1st DCA 1995), 

the court held that “the state must establish that the accused's guilt is ‘evident’--that is, "'manifest, 

plain, clear, obvious, conclusive[,]' . . . 'beyond question of doubt.'" (quoting Russell v. State, 71 

So. 27, 28 (Fla. 1916); See also Elderbroom v. Knowles, 621 So.2d 518, 520 (Fla. 4th DCA 1993) 

("the state is held to a degree of proof greater than that required to establish guilt beyond a 

reasonable doubt.").   

The Florida Supreme Court, in State v. Arthur, noted that the evidence presented at an 

Arthur hearing may be in the form of transcripts or affidavits.  Arthur, 390 So.2d at 720.  The 

Court elaborated:  "The state can probably carry this burden by presenting the evidence relied upon 

by the grand jury or the state attorney in charging the crime."  Id.  More recently, in Preston v. 
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Gee, the Second District Court of Appeal set aside the first appearance court’s finding that the 

proof of guilt was evident or the presumption great based upon a Criminal Report Affidavit (CRA) 

because the CRA “fell well shy of the Russell standard in terms of both the quantum of its proof 

and of the competence of its proof.”  Preston, 133 So. 3d at 1226.  The CRA in Preston, though 

sworn to by a Tampa police officer, merely referred to sworn statements but these were not 

included with the CRA that the first appearance court reviewed.  Id. at 1226-1227. The appellate 

court detailed the other insufficiencies in the CRA, and concluded by holding: 

Thus, under Arthur, the State cannot meet its burden simply by 
tendering a sworn statement alleging the elements of a crime based 
on the sworn testimony of others.  At best—and this assumes 
without knowing that the allegations contained in the CRA were 
derived from sworn statements of witnesses with personal 
knowledge—that is all the court relied on when ordering Preston 
detained without bond.   
 

Id. at 1228.  The Second District Court of Appeal ruled that the CRA relied upon by the first 

appearance court was insufficient to support a finding that the proof of guilt was evident or the 

presumption great.  Id.  

Therefore, at a first appearance hearing, if the State wishes a defendant to be held without 

bond under Florida Rule of Criminal Procedure 3.131 and State v. Arthur, it must present sufficient 

evidence that establishes “to a degree of proof greater than that required to establish guilt beyond 

a reasonable doubt,” that the proof of guilt is evident or the presumption is great that the defendant 

committed a capital offense or one punishable by life imprisonment.  Elderbroom, 621 So. 2d at 

520.  Because the State has not fulfilled these requirements in the instant case, the Defendant is 

entitled to bond. 

C.  A Defendant may not be held without bond unless the State has filed a Motion for Pretrial 
Detention pursuant to Florida Rule of Criminal Procedure 3.132 and proves beyond a 
reasonable doubt at a hearing the need for pretrial detention in accordance with the criteria 
in Florida Statute section 907.041.  
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 When no Arthur hearing has been held in accordance with State v. Arthur, 390 So. 2d 717 

(Fla. 1980), the only other option the State has to initiate pretrial detention of a defendant is to file 

a motion for pretrial detention in accordance with Florida Rule of Criminal Procedure 3.132.  In 

relevant part, rule 3.132(a) states: 

A person arrested for an offense for which detention may be 
ordered under section 907.041, Florida Statutes, shall be taken 
before a judicial officer for a first appearance within 24 hours of 
arrest. The state may file with the judicial officer at first 
appearance a motion seeking pretrial detention, signed by the 
state attorney or an assistant, setting forth with particularity the 
grounds and the essential facts on which pretrial detention is sought 
and certifying that the state attorney has received testimony under 
oath supporting the grounds and the essential facts alleged in the 
motion. If no such motion is filed, the judicial officer may inquire 
whether the state intends to file a motion for pretrial detention, 
and if so, grant the state no more than three days to file a motion 
under this subdivision. Upon a showing by the state of probable 
cause that the defendant committed the offense and exigent 
circumstances, the defendant shall be detained in custody 
pending the filing of the motion. If, after inquiry, the State 
indicates it does not intend to file a motion for pretrial detention, or 
fails to establish exigent circumstances for holding defendant in 
custody pending the filing of the motion, or files a motion that is 
facially insufficient, the judicial officer shall proceed to 
determine the conditions of release pursuant to the provisions of 
rule 3.131(b). If the motion for pretrial detention is facially 
sufficient, the judicial officer shall proceed to determine whether 
there is probable cause that the person committed the offense. If 
probable cause is found, the person may be detained in custody 
pending a final hearing on pretrial detention. 

 

Fla. R. Crim. P. 3.132 (emphasis added).  The State cannot invoke the dictates of Florida Statute 

section 907.041 without first filing a motion for pretrial detention in accordance with rule 3.132.  

Golden v. Crow, 862 So. 2d 903, 904 (Fla. 2d DCA 2003); State v. Paul, 783 So. 2d 1042, 1048 

(Fla. 2001); Perry v. State, 842 So. 2d 301, 302 (Fla. 5th DCA 2003) (“[Florida Rule of Criminal 
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Procedure 3.132] is the procedural counterpart to section 907.041, the pretrial detention statute.”).  

Simply stated, the rule requires that in order to be detained, the defendant must have been arrested 

for an offense for which pretrial detention may be sought pursuant to Florida Statute section 

907.041(4)(c), and the State filed a facially sufficient motion for pretrial detention at first 

appearance.  If the State failed to file the motion by first appearance, but indicated that it intended 

to file a motion for pretrial detention, the defendant may be held up to three days pending the filing 

of the motion only upon a showing by the State of probable cause and exigent circumstances.  

If the State filed a motion that is facially insufficient, failed to file the motion, or did not indicate 

it will file the motion, the rule states that the court shall determine the conditions of release in 

accordance with rule 3.131(b).  Rule 3.131(b) states in relevant part, “Unless the state has filed a 

motion for pretrial detention pursuant to rule 3.132, the court shall conduct a hearing to determine 

pretrial release.”  Fla. R. Crim. P. 3.131(b)(1).   

 Absent the filing of a motion for pretrial detention by the State, Florida’s appellate courts 

have consistently held that a defendant is entitled to bond, even if the defendant would qualify for 

pretrial detention under Florida Statute section 907.041.   In Miller v. State, 980 So. 2d 1092 (Fla. 

2d DCA 2008), the petitioner was arrested for burglary of an occupied dwelling, an offense which 

could qualify an arrestee for pretrial detention under section 907.041 if the State filed a motion for 

pretrial detention in accordance with rule 3.132.  Id. at 1093.  The petitioner was held without bond 

at his first appearance hearing despite the failure of the State to file a motion for pretrial detention.  

Id.  The Second District Court of Appeal granted the petitioner’s first petition for a writ of habeas 

corpus and ordered the trial court to “conduct a hearing to determine pretrial release of the 

petitioner” in accordance with Florida Rule of Criminal Procedure 3.131.  Id.  The trial court still 

refused to set bond, although the State had never filed a motion for pretrial detention.  Id.  The 
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Second District Court of Appeal granted the petitioner’s second petition for a writ of habeas corpus 

and ordered that another hearing be held to determine conditions of pretrial release.  Id.  The 

Second District Court of Appeal noted and agreed with the State’s concession that, “when the State 

does not file a motion seeking pretrial detention, the trial court is without authority to impose 

pretrial detention and must, instead, consider conditions of release pursuant to rule 3.131(b)(1).”  

Id.  

 Denial of bond cannot be considered a “condition of release.”  Duffy v. Crowder, 960 So. 

2d 909 (Fla. 4th DCA 2007).   In Golden v. Crow, 862 So. 2d 903, 904 (Fla. 2d DCA 2003), Mr. 

Golden was being held without bond on charges of aggravated assault with a deadly weapon and 

violation of a repeat violence injunction.  Id.  The Second District Court of Appeal noted that Mr. 

Golden was eligible for pretrial detention under section 907.041, but the State did not file a motion 

for pretrial detention.  Id.  The court held that because no motion for pretrial detention had been 

filed, the trial court was ordered hold a hearing to determine conditions of pretrial release in 

accordance with rule 3.131(b)(1).  Id.  The Second District Court of Appeal stated in its holding 

that, “Rule 3.131(b)(1) sets forth the possible conditions of release, none of which include being 

held without bond.”  Id.  (Emphasis added).   

 The Fourth and Fifth District Courts of Appeal’s holdings in similar cases are identical to 

the holding of the Second District Court of Appeal.  In Resendes v. Bradshaw, 935 So. 2d 19 (Fla. 

4th DCA 2006), the Fourth District Court of Appeal held that rule 3.132 allows the State to file a 

motion for pretrial detention.  Id.  If the State did not file its motion or the motion was facially 

insufficient, “the judicial officer shall proceed to determine the conditions of release pursuant to 

the provisions of rule 3.131(b)(1).”  Id.  In Juste v. State, 946 So. 2d 102, 103 (Fla. 5th DCA 2007), 

the Fifth District Court of Appeal held that, “[a]s the State did not file a motion for pretrial 
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detention pursuant to Florida Rule of Criminal Procedure 3.132, the trial court should have 

determined the proper conditions of pretrial release at the hearing on the motion to set bond.”   

 Even if the State files a motion for pretrial detention, the court still must make a finding 

that the motion is facially sufficient.  Fla. R. Crim. P. 3.132.  The rule requires that the motion be: 

signed by the state attorney or an assistant, setting forth with 
particularity the grounds and the essential facts on which pretrial 
detention is sought and certifying that the state attorney has received 
testimony under oath supporting the grounds and the essential facts 
alleged in the motion. 

 

Fla. R. Crim. P. 3.132(a).   If the motion is found to be facially sufficient, the court must then make 

a determination that there is probable cause that the defendant committed the offense.  Such a 

determination must “contain findings of fact and conclusions of law to support it.”  Resendes, 935 

So. 2d at 19.   The Fourth District Court of Appeal elaborated further on the issue of determination 

of probable cause and held: 

A vague, general reference to “information” and “court files” 
“received and reviewed” [by the judge] is insufficient compliance 
with the procedural and statutory requirement of specific findings of 
fact that support a pretrial detention ruling. 

 

Id.  A probable cause finding must be made on the basis of “sworn complaints, affidavits, 

depositions under oath, or if necessary, on testimony under oath properly recorded….”  Simeus v. 

Rambosk, 100 So. 3d 2, 4 (Fla. 2d DCA 2011); Perry v. State, 842 So. 2d 301, 303 (Fla. 5th DCA 

2003). 

 Therefore, at a first appearance hearing, if the State wishes the defendant to be held 

without bond, it must file a motion for pretrial detention in accordance with Florida Rule of 

Criminal Procedure 3.132 and Florida Statute section 907.041, or state that it intends to do so 
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and show probable cause and exigent circumstances.  Because the State has taken neither of 

actions, the Defendant is entitled to bond.  

WHEREFORE, the Defendant prays this Court grant the Defendant’s Motion to Release 

on Own Recognizance/Set Reasonable Bond. 

I HEREBY CERTIFY that a copy of the foregoing motion has been furnished to AARON 

HUBBARD via e-mail to !mailprocessingstaff@SAO13th.com, Assistant State Attorney, Office 

of the State Attorney of the Thirteenth Judicial Circuit, on this 10th day of May, 2021.  

Respectfully submitted, 
 
LAW OFFICE OF JULIANNE M. HOLT 
PUBLIC DEFENDER 
 
 
/s/ ELIZABETH A. BEARDSLEY 
Florida Bar #:  0542199 
Post Office Box 172910 
Tampa, Florida 33672-0910 
(813) 272-5980 
(813) 388-4267 (fax) 
beardsleye@pd13.state.fl.us 
 
Attorney for COREY PUJOLS 
 

/beardsley_e 
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